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IN THE COURT OF OMBUDSMAN, ELECTRICITY PUNJAB,

66 KV GRID SUBSTATION, PLOT NO. A-2, INDL. AREA PHASE-I,
S.A.S. NAGAR, MOHALI.
APPEAL No.  25 / 2016  


Date of Order : 29 / 08 / 2016
S.D.O. TELEPHONE EXCHANGE,

NATHU MAJRA,

AHMEDGARH.

            
 ………… PETITIONER
Account No. NRS / GC-53 / 0010
Through:
Sh.  Sukhminder Singh, Authorized Representative.
VERSUS
 PUNJAB STATE POWER CORPORATION LIMITED.                


                    
…….….  RESPONDENTS. 

Through
Er. Jagtar Singh, SDO,
Authorized by:
Senior Executive Engineer

Operation Division , PSPCL,
AHMEDGARH.


   Petition No. 25 / 2016   dated 04.05.2016  was   filed against order dated 22.12.2015 of the Grievances Redressal Forum (Forum) in case No.CG-132 of 2015   upholding  decision dated 03.09.2015  of the Zonal Dispute Settlement Committee (ZDSC) and was also  directed  that Dy. C.E. / Operation, Suburban Circle, Ludhiana shall ensure disciplinary action against the delinquents officers/officials for the lapses. 
2.

Arguments, discussions & evidences on record were held on 29.08.2016.  
3.

Sh. Sukhminder Singh, the authorized representative alongwith Sh. Balvir Singh, SDO (BSNL), attended the court proceedings on behalf of the petitioner.  Er. Jagtar Singh, SDO, Sub- Urban Sub Division, Authorized by the Senior Executive Engineer / Operation Division, PSPCL,  Ahmedgarh, appeared on behalf of the respondent, Punjab State Power Corporation Limited (PSPCL).
4.

The Petition, at the time of filing, was barred by time limitation. An application for condonation of delay was submitted by the Petitioner alongwith his Petition citing the reason for delay that before filing appeal in this Court, a part of the disputed amount was required to be deposited to make the deposit to 40% of the disputed amount as assessed in accordance with the Forum’s decision, which was intimated vide SDO letter dated 18.01.2016 read with letter dated 27.04.2016.  Being the Petitioner, a Govt. of India Undertaking, no local officer was authorized to deposit  required amount.  A lengthy procedure is involved for obtaining approval of competent authority for depositing such amount  and then filing of appeal in the next Competent Court which took some additional time.  After getting approval from the G.M. / Telecom, the concerned office was approached to accept the balance payment to make it 40% of the disputed amount, but  the same was not accepted as one month had already been elapsed after the decision of the Forum which could be got accepted only after the intervention of this Hon’ble Court.  The delay occurred is not deliberate and was only due the circumstances beyond the control of the Petitioner.  It was prayed to condone the delay and allow presenting the merits of the case.  
The respondents submitted that a copy of the Forum’s decision was received by the Petitioner well in time and he was required to file appeal against that decision only within a period of 30 days from the date of receipt of the decision.  But the Petitioner failed to file the appeal within the stipulated period.  Moreover, the reasons mentioned by the Petitioner are neither sufficient nor reasonable; therefore, the Petitioner did not deserve any relief for condonation of such deliberate delay.   It was prayed not to condone the delay and dismiss the appeal on this ground.  

While discussing the issue of condonation of delay, it was observed that the Forum’s decision dated 22.12.2015 was dispatched on 28.12.2015 and the Petitioner had not disputed the timely receipt of the order.  The order might have been received before 04.01.2016 as such he was required to file the appeal on or before 03.02.2016 whereas the appeal has been filed on 04.05.2016.   The only reason for delay mentioned by the Petitioner is the time taken to obtain necessary permission from the Competent Authority to deposit the part of disputed amount and to file appeal in the next Competent Court due to lengthy procedures for getting such approvals.  Though the reasons mentioned by the Petitioner are not much convincing and does not qualify for condonation of delay but simultaneously, I am of the view that rejection of appeal mere on the grounds of delay would not meet the end of justice and the petitioner might have deprived of the ultimate justice, if otherwise, he is entitled on merits.  Thus, taking a lenient view and in the interest of natural justice, the delay in filing of appeal is condoned and the appeal is being considered on merits.
5.

Thereafter, presenting the merits of the case on behalf of Petitioner, his counsel Sh. Sukhminder Singh, stated that the petitioner is having an NRS category connection with sanctioned load of  54.120   KW under Operation Division, PSPCL, Ahmedgarh.    The bills raised by PSEB / PSPCL were being paid timely.  After the modernization of Telephone Exchange and keeping in view the number of connections & frequency of calls, the use of electricity was less and normal consumption in the year 2013 and 2014 was in the range of 1000-1200 units.   However, the bill for the period 15.10.2014 to 13.11.2014 was issued for 1688 units which was also paid but revenue wing of the department raised objections due to higher bill. Accordingly, the accuracy of the meter was challenged on 20.01.2015.  The said meter was checked at site by Addl. SE / Enforcement-2, Ludhiana on 20.03.2015 wherein the meter was reported slow by 25.16% due to interchange of potential wires of Yellow & Blue phase CTs.  The DDL of the meter was also taken by the Enforcement at site.  It was also mentioned in the checking report that meter be replaced and brought to M.E. / Lab for further investigation.  The meter was replaced on 15.05.2015 but was never got checked in M.E. Lab. 
On the basis of this report of Addl. SE / Enforcement, the AEE, Suburban-I, Ahmedgarh Sub-Division vide notice No. 234 dated 15.04.2015 asked the petitioner to deposit Rs. 18240/- for slowness of meter.  Surprisingly, after one month, on the basis of same report, another notice vide Memo No. 326 dated 15.05.2015 was issued and the amount as per earlier notice was revised to Rs. 7,95,613/- without giving any specific reason.  On enquiry, it was appraised by the concerned office that account from the year 2003 has been overhauled with slowness factor of 25.16%. 
The demand so raised for a period of Twelve years was against the rules, wrong, unjustified and as such the same was challenged before the ZDSC, which vide its decision dated 03.09.2015, did not provide any relief as admissible on merit.  However, the calculation mistake was rectified and AEE / Suburban-I, Ahmedgarh S / Division vide notice bearing memo No. 838 dated 23.10.2015 intimated the petitioner that  the recoverable amount   was  Rs. 4,26,358/- as per revised calculation.  Being not satisfied with the decision of the ZDSC, an appeal was filed before the Forum which upheld the decision of the ZDSC without considering the pleadings of the Petitioner that the overhauling of account can be done only for a maximum period of six months. 
He further contested that after coming into force the Electricity Act (EA)-2003 & Supply Code-2007, amended Supply Code-2014, every penal action on the consumer should be supported by rules / regulations because it is the consumer who is to bear the liability and has every right to know under which regulations, he is being penalized.   The Chief Engineer / Commercial, on the basis of order dated 26.09.2013 passed by the Hon’ble Punjab & Haryana High Court in CWP 10644 of 2010 had also issued instructions that while initiating proceedings against any consumer, the competent authority of PSPCL must quote the relevant regulations of the Supply Code or any other regulations framed by the competent authority under the EA-2003.  

He further contended that through the first notice dated 15.04.2015, the petitioner was asked to deposit Rs. 18240/- for slowness of meter as per Regulation 21.5.1 of the Supply Code-2014, which provides the overhauling of  account  for a maximum period of six months, but the revised notice dated 15.05.2015 for a huge amount of Rs. 7,95,613/- has been issued to the petitioner without mentioning any rule, as such, this notice is illegal and invalid abinitio and liable to be quashed because the overhauling against inaccurate meter can be done only as per  Regulation 21.5.1 of  the   Supply 
Code-2014, which is reproduced as under:-

“If a consumer meter on testing is found to be beyond the limits of accuracy as prescribed hereunder, the account of the consumer shall be overhauled and the electricity charges for all categories of consumers shall be computed in accordance with the said test results for a period not exceeding six months immediately preceding the:-
a) 
Date of test in case the meter has been tested at site to the satisfaction of the consumer or replacement of inaccurate meter whichever is later ; or

b) 
Date the defective meter is removed for testing in the laboratory of the distribution licensee.”
In the present case, the accuracy of the meter was tested at site and it was found slow by 25.16%, the reasons of slowness as alleged in the report are purely technical.  But in every case of inaccurate meter, the overhauling can be done only for six months as provided in the above Regulation.  The account was initially correctly overhauled and the petitioner was asked to deposit Rs. 18240/- for slowness of meter by quoting Regulation 21.5.1 of the Supply Code. Further the whole period of mistake continued can be overhauled only in the case of wrong MF as mentioned in the note below Regulation No. 21.5.1 of Supply Code-2014 and in all other cases of inaccurate meters, the overhauling is restricted to a maximum period of six months.   
Moreover, the issue of notice for this huge amount is also against the instructions no: 57.5 of ESIM, which provides for the recovery of charges to be affected after serving the consumer with a notice of show cause.  Had the Show Cause Notice been issued, then the factual position could have been explained and upon verification / investigation by the competent officer, charges for overhauling of account, if required could have been charged only for the period prescribed in the Regulations of the Supply Code. 
He further stated that it is essential to consider the technical aspect of tamper data available in the DDL print-out taken by Enforcement at site as mentioned in the checking report.  Thus, it is required to be seen whether the connections were actually interchanged from the year 2003 and what is the exact effect on phase voltage, current and other parameters of the meters as per different tampers recorded in the DDL print-out.   The accuracy of the meter is required to be tested in M.E. Lab on different loads on Test Bench to work out the average slowness, which has not been done.  Thus, present notice of demand is required to be set aside and fresh notice needs to be issued after checking in   the M.E. Lab  and after   the scrutiny  of DDL print-out, strictly in accordance with the Supply Code Regulations for a period of six months or the case may be and the charging against slowness of meter for a period of six months, by AEE / Subruban-I, Ahmedgarh Sub-Division vide notice No. 234 dated 15.04.2015 of Rs. 18240/- may be upheld.
He also contested that the monthly readings of the meter are recorded by competent official of PSPCL, who is supposed to check the meter with pulse test and report the defect in the meter, observed if any, where after the department is to ensure the replacement of meter within prescribed time. As per instruction No. 104 of ESIM,   every connection (SL exceeding 50 KW) is to be checked twice a year.   AEE / Suburban-1, S / Division, Ahmedgarh, vide letter No. 410 dated 10.06.2015 has fixed the responsibility of the  then Junior Engineer, Sh. Gaffor Mohammed (now retired) for wrong connections and consequent loss of Rs. 7,95,613/-.  The petitioner is ready to pay the charges for slowness of meter for six months as per regulations of Supply code-2014  and the balance loss, if any, suffered by the department, should be recovered from all the concerned officials.  Thus, in a situation, where the connection is not checked as prescribed or alleged defective meter is not replaced after checking the same as per instructions then the fault lies on the part of concerned officials.  He further mentioned that the disputed meter was checked on 20.03.2015 only after the same was challenged by depositing meter challenge fee on 20.01.2015, otherwise the same meter would have been continued for another so many years.
The petitioner also relied on the decision of appeal no: 29 / 2014 titled M/S JVR Forging Ltd; decided by this court vide order dated 11.11.2014 and Appeal no: 43 / 2015 of Sh. Subhash Chand, M/S Amrit Rice Mil  decided on 01.12.2015 and claimed that being these case similar to the present case, the Petitioner is also entitled for relief.
He contested that the Forum was convinced with the facts that the connection of the petitioner was required to be checked once in every six months as per instruction No. 104 of ESIM but did  not reduce the period of overhauling of  accounts  for  six months as provided in Regulation of the Supply Code.  The slowness of meter was due to wrong connections of  PTs (which are also covered under the definition of meter) can be considered as inaccurate metering as such is covered in Regulation 21.5.1  of the Supply Code-2014, which restricts the period of overhauling to six months and only exception provided in this regulation is where there is wrong application of MF and all other cases are covered in defective / inaccurate meters.   As such, the overhauling was required to be done  with slowness factor of 25.16% for a period not exceeding six months as prescribed in Supply Code.  So, the decision of Forum is liable to be set aside and prayed to allow the petition.
6.

Er. Jagtar Singh, SDO, representing the respondents on behalf of the Senior Executive Engineer, PSPCL, Ahmedgarh, submitted that the consumer is having an NRS category connection with sanctioned load of 54.120 KW under DS Division, Ahmedgarh.  The connection of the petitioner was checked by Addl. SE / Enforcement-2, Ludhiana vide ECR No. 5 / 929 dated 20.03.2015.  During checking, Addl. SE / Enforcement-2, Ludhiana observed that potential wire of yellow and blue phase were interchanged i.e.  Yellow phase  potential wire is connected to blue phase  and blue phase  potential wire was connected to yellow phase.  It was also observed that secondary wires of CT of  blue phase and yellow phase were also interchanged i.e. S1 Blue  & Yellow phase   CT was connected in place of S2 and S2 was connected in place of S1.    Due to this wrong connection, meter was running slow by 25.16% which was checked by  LT  ERS meter at site in the presence of the Petitioner’s representative.  Thereafter, the wrong connections were corrected and accuracy of meter was rechecked which was found within limits.  
On the basis of this report, the account of the consumer was overhauled from date of installation of this meter due to slowness of meter and a sum of  Rs. 7,95,213/- was charged.  The case was represented before the ZDSC, where a revised calculation sheet after correcting the application of wrong multiplying factor(MF),  was submitted which decided that the meter was running slow so the amount calculated in the revised calculation sheet may be charged accordingly.  Hence, the chargeable amount was reduced to Rs. 4,26,358/-.  An appeal was  filed before the Forum which observed that the consumption pattern before and after replacement of meter  undergoes a huge change and consumption increased by 35% from corresponding period of previous year and decided to recover the amount alongwith  interest.
He next submitted that the amount of Rs. 7,95,613/- was charged by calculating total number of units from installation of meter till detection of fault and multiplied by current unit rate.  But in ZDSC decision, it was decided that amount is  to be calculated as per  year wise tariff rate and also taking correct multiplying factor of  0.75.  In the first calculation, office took multiplying factor as 1 and took current tariff rate which was wrong.  So after correct calculations and  as per decision of the ZDSC, the amount to be charged is Rs. 4,26,358/- which is as per rules and regulations.
He contended that as per Regulation  21.5.1  of  Supply Code-2014, if the consumer meter on testing is found to be beyond the limits of accuracy, then the account of consumer shall be overhauled and electricity charges shall be computed for a period not exceeding six months.  But in this case, the meter was running slow due to wrong connections of CTs and PTs.  When the connections were corrected, then the meter was running accurately and results were within limit.  Therefore, in this case, the question about accuracy does not arise.  As such, the consumer has consumed the excess usage of electricity and paid  less.  The demand notice No. 326 dated 15.05.2015 issued to the consumer is itself a show cause notice and this amount is not charged in any energy bill and hence, there is no violation of any rules. 
He further stated that as per report of Enforcement vide ECR No. 5 / 929 dated 20.03.2015, the meter was running slow by 25.16% due to the wrong connections of potential wires of yellow and blue phases and   secondary connections  of  Yellow & Blue phase CTs   i.e.  S1 and S2 of both CTs were interchanged with each other.  The Enforcement tested the meter by using LT  ERS meter at site.  So, there is no need to check the meter in M.E. Lab.  After changing the connection to right position, the accuracy of the meter was  checked with LT ERS meter and    found within limit.   He admitted that it is correct  that as per Instruction No. 104 of ESIM, the connections  with sanctioned load exceeding 50 KW are required to be checked  twice a year, which was  not checked by office.  But due to the wrong / interchanged connection of the wires at  meter terminal,   the consumer paid energy charges less than his actual consumption.  However, proper enquiry has been held  to initiate disciplinary action against delinquent officers / officials.   In the end, he prayed to dismiss the appeal of the petitioner.  
7.

Written submissions made in the Petition, written reply of the respondents and other material brought on record, as well as oral arguments of the counsel and the representative of PSPCL have been perused and considered.  The relevant facts of the case are that the Petitioner’s connection was checked by Enforcement on 20.03.2015 wherein it was reported that potential wires of Yellow and Blue Phases were   interchanged i.e. Yellow Phase wire was connected to Blue Phase and Blue Phase  Potential wire was connected to Yellow Phase.  In addition, Secondary Leads (S1 & S2) of Blue and Yellow Phase CT’s were also interchanged.  The accuracy of the meter was checked at site on Pulse Mode and Dial Mode in the presence of the Petitioner’s  representative  wherein the meter was found running slow by 25.16% at running load of 7.490  KW and Power Factor (PF) as 0.90 lag.  The connections were set right at site and accuracy of the meter was again checked and found within limits.   It was also directed to replace the meter, which was replaced on 15.05.2015. On the basis of Enforcement report, the Petitioner’s Account was  overhauled for the last six months with slowness factor of 25.16% and a notice dated  15.04.2015 was issued to the Petitioner to deposit Rs. 18,240/-.  The notice was revised on 15.05.2015 on the advice of Enforcement and recoverable amount was increased to Rs. 7,95,613/- by overhauling the accounts from the date of installation of LT CT meter (04.11.2003) because wrong connections were done at the time of replacement of the meter.  The Petitioner agitated this amount in ZDSC where calculation sheet was revised due to wrong application of Multiplying Factor (MF) and recoverable amount was reduced to Rs. 4,26,358/-.  The CGRF also uphold the decision of ZDSC.
The Petitioner in his prayer has raised his eye brows on the main issue regarding period of overhauling  of accounts for whole period (more than 12 years) and vehemently argued that as per Enforcement ECR no: 05 / 929 dated 20.03.2015, the Potential wires of Yellow and Blue Phase had been interchanged and meter was found slow by 25.16 % as per test carried out at site, therefore, the accounts of the Petitioner can be overhauled as per provisions contained in Regulation 21.5.1 of Supply Code – 2014 for the period not exceeding six months.  The Petitioner also claimed that the meter, after replacement, was not got checked / tested in ME Lab as required under Regulations.  Moreover, the Respondents are duty bound to check the connections periodically after every six months, as per provisions contained in instruction No. 104.1 (ii) of ESIM, but they failed to check the connection within mandatory period, hence, they have no right to charge beyond a period of six months, in case of any default pointed out at later stage.
The respondents argued that the overhauling of account has been correctly done for the actual quantum of energy consumed by the Petitioner but could not billed earlier, due to slow running of the meter during the whole period of default.  The meter, in question, was replaced in 2003 when the connections of Yellow and Blue Phase Potential wires were mistakenly inter-changed which lead to default in calculation of actual energy consumption.  The respondent further clarified that in the first instance, the account of the Petitioner was overhauled as per provisions contained in Reg. 21.5.1 of Supply Code - 2014 but the Enforcement Wing pointed out that the accounts are required to be overhauled since the installation of the energy meter because it was running slow due to inter-changing of Yellow and Blue phase potential wires at the time of making connection.  The quantum of energy, consumed by the consumer was not recorded by the meter accurately due to slowness factor, hence, the amount charged is correct and is in accordance with the Regulation of Supply Code 2007 as the period of overhauling is prior to 01.01.2015 and the provisions of new Supply Code – 2014 are not applicable.  He prayed to dismiss the appeal.
In the present case, arguments made by Petitioner & Respondents revolve around Regulation 21.4 (g) of Supply Code-2007 and revised Regulations 21.5.1 of Supply Code – 2014 as the Petitioner claims that his case falls in the ambit of Supply Code- 2014 whereas contrary to it the Respondents claims that the period of default is prior to 01.01.2015 and thus the provisions of Supply Code – 2007 are applicable.  While analyzing the facts of the present case, I have observed that the meter was found inaccurate at site during checking dated 20.03.2015 by Enforcement with LT ERS meter, wherein the meter was found slow by 25.16%, which shows that the effective date of dispute is 20.03.2015, when new Regulations were applicable.  Therefore, I do not find any merit in the arguments of the Respondents that this case falls under relevant Regulation of Supply Code – 2007 thus, in my view, the case is surely covered under Regulation  21.5.1 of Supply Code -2014, effective w.e.f. 01.01.2015.  Here, I would like to reproduce Regulation 21.5.1 of Supply Code -2014, which provides: 

“Inaccurate Meters:



If a consumer meter on testing is found to be beyond the 


limits of accuracy as prescribed hereunder, the account of the 

consumer shall be overhauled and the electricity charges for all 

categories of consumers shall be computed in accordance with 

the said test results for a period not exceeding six months 


immediately preceding the:-

c) 
Date of test in case the meter has been tested at site to the 
satisfaction of the consumer or replacement of inaccurate meter 
whichever is later ; or

d) 
Date the defective meter is removed for testing in the laboratory 
of the distribution licensee.”

Note:
Where accuracy of meter is not involved and it is a case of 


application of wrong multiplication factor, the accounts shall be 

overhauled for the period this mistake continued.

The above Regulation is clear on the issue and requires no explanations or discussions. Initially, the respondents had correctly overhauled the accounts of the Petitioner for the last six months as per  above Regulation but later on revised as per the directions of checking agency i.e. Enforcement Wing, which does not seem to be in lines with applicable Regulation.  

Next point raised by the Petitioner was regarding technical aspects involved in the checking / DDL report.  While going through the Checking report dated 20.03.2015 of Enforcement, I have noticed that during checking by Enforcement, apart from the wrong connection of Potential Wires, the Secondary Wires (S1, S2) of Yellow and Blue Phases CTs had also been inter-changed.  As per Technical Specification of HT static meters, due to wrong connection of secondary wires of Current Transformers (CT’s), the energy recording in import mode does not affect i.e., the energy recording will be correct.  The slowness of meter was only due to wrong Phase Sequence i.e. due to wrong connection of Yellow and Blue Phase Potential Wires at meter terminal, which is also coming clearly in the DDL printout taken by Enforcement at site showing phase sequence “Reverse” and after correction of connections, the phase sequence is coming as “Forward”, which technically shows that the Potential wires of Yellow & Blue phase were interchanged, which calls for overhauling of the account of the Petitioner.
Further, I find no merit in the arguments of the Petitioner that the meter, after replacement, was required to be got checked / tested from the ME Lab and till then no amount can be charged from the Petitioner.  Absolutely, there is no necessity to get the disputed meter checked from ME Lab, being already tested by Enforcement at site on 20.03.2015, with LT  ERS meter, in accordance with provisions contained in Instruction no: 59.4 of ESIM and moreover after correction of connections, the accuracy of the meter was found to be within limits.  
As a sequel of above discussions, surely the account of the Petitioner is required to be overhauled but in accordance with the applicable Regulations.  Therefore, it is held that the account of the Petitioner should be overhauled in accordance with the provisions of Regulation 21.5.1 of Supply Code – 2014 for a period of six months, prior to the date of test of meter at site (20.03.2015) by applying slowness factor of 25.16%, as determined during checking dated 20.03.2015 by the Enforcement.  Accordingly, the Respondents are directed to recalculate the demand as per above directions and the amount excess / short, after adjustment, if any, may be recovered / refunded from / to the Petitioner with interest under the provisions of ESIM-114.
8.

The appeal is allowed.
9.

During investigation of the case, I have noticed a sheer negligence on the part of the Respondents because as per instruction No. 81 (iii) of ESIM, the monthly readings of the energy meter is the responsibility of AAE/JE-1, who never noticed the fault in the meter because in L&T make meter, when there were wrong connections,   ( star-symbol) appears on the display of the meter which  can be clearly seen from the outside of the Meter Cup Board (MCB) and moreover the blinking of Pulse is also affected.  Hence, I fully agree with the orders of CGRF for initiating the disciplinary action against the delinquent officers / officials as discussed in CGRF proceedings, who failed to exercise such routine checks.  
    




                                            







     (MOHINDER SINGH)

Place: 
SAS Nagar (Mohali)                           OMBUDSMAN,

Dated:
29.08.2016.


 
      ElectricityPunjab,              



                                      SAS Nagar, (Mohali). 


